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RECENT CASES 663 

Dead Bodies — Right of Possession — Civil Liability for Illegal Acts — 
Damages. — Hassard v. Lehane, 128 N. Y. Sup., 161. — Held, that a mother 
legally entitled to the possession of the corpse of her son may recover of 
one illegally dissecting or otherwise mutilating the remains, damages 
measured by the injury of her feelings caused thereby. 

Since at common law there could be no such thing as property in human 
remains, in re Brick Presbyterian Church, 3 Edw. Ch. (N. Y.), 155; Bes- 
semer Land and Imp. Co. v. Jenkins, in Ala., 135, no action for civil 
damages would lie for injuries to a dead body. 2 Blackstone Comm., 429; 
King v. Sharp, 7 Cox C. C, 214. However, according to the modern 
rule, property in the nature of a trust is recognized in human remains. 
Pettigrew v. Pettigrew, 207 Pa. St., 313. And there is a well recognized 
rule in the United States of the right of posession of a corpse for Christian 
burial in a public cemetery. Page v. Simonds, 63 N. H., 17; Dogert v. 
Indianapolis, etc., 13 Ind., 134. Accordingly, the wife may recover 
damages for an unauthorized dissection of the husband's body, mental 
anguish being an element in determining damages. Larson v. Chase, 47 
Minn., 307. So a father may recover for an unauthorized autopsy upon 
the body of his child. Burney v. Childrens Hosp., 169 Mass., 57. Or, the 
nearest of kin may recover for the mutilation of a dead body, and the 
mental anguish may be considered in determining damages. Magher v. 
Driscoll, 99 Mass., 281 ; Koeber v. Patik 123 Wis., 453. In Rhode Island 
it has been held that while an injury to the possession of a dead body is 
not a subject for which the common law would give relief, yet equity will 
enjoin any infringment upon such rights. Pierce v. Swan Point Cemetery, 
10 R. I., 227. Furthermore, it is the rule in other jurisdictions that since 
there could be no property in the cadavery of an intestate, a personal 
representative cannot maintain an action for damages for willful or negli- 
gent mutilation of the body, although he may sue for injuiies to the wear- 
ing apparel to the decedent. Griffith v. Charlotte R. R. Co., 23 S. C, 25. 
So, it has also been held that there could be no recovery for mental 
anguish caused by the dead body of a relative being thrown from a wagon 
by the negligence of a railroad train, where there was no mutilation of the 
body. Hockenhammer v. Lexington and E. Ry. Co., 24 Ky. Law Rep., 
2383. 

Elections — Contest — Jurisdiction. — Bradbury v. Wightman, 134 S. W., 
511 (Mo.). — Held, that where a legislative provision gave the courts juris- 
diction over contested elections of all public officers, except Governor and 
Lieutenant-Governor, and also ordered that the General Assembly should 
designate the courts to have such jurisdiction, but the Assembly men- 
tioned those public officers, over contests for whose offices the Supreme 
Court was to have jurisdiction, specifically by name, and later a public 
office was created; that the Supreme Court had no jurisdiction over such 
office. Graves, J., dissenting. 

The case under discussion is based on the maxim," Expressio unius est 
exclusio alterius," that is, the expression of certain things in a statute 



